








ARTICLE IV: DEVELOPMENT STANDARDS

Assessment, Appendix B, Chapter 5, Affordable Housing, Jackson/Teton County Comprehensive
Plan.)

SECTION 49650. METHOD FOR PROVIDING EMPLOYEE HOUSING

Applicants shall demonstrate how the employee housing standards established in Section 49640,
Calculation of Employee Housing Standards for Nonresidential Development, are to be met by submitting

a Housing Mitigation Plan pursuant to the procedures and standards of Section 49660, Housing
Mitigation Plan. Employee housing standards may be met by one (1), or a combination of the following
methods; the method shall provide housing appropriate for occupation during the applicant's peak season.

A

On-Site Housing. Provision of employee housing on-site is the preferred method for providing
employee housing required because of nonresidential development outside of the PUD District for
Planned Resort and shall be used whenever possible and wherever practicable. Provision of
employee housing within the PUD District for Planned Resort is the preferred method for
providing employee housing required because of nonresidential development inside of the PUD
District for Planned Resort and shall be used whenever possible wherever practicable.

Alternate Location. Employee housing may be provided off-site should the applicant demonstrate
that on-site development of employee housing is not possible. Applicants with obligations to
provide employee housing may pool their required units with employee or affordable units from
other developments to create a viable off-site housing project. The purchase or otherwise
designation, assignment, or commitment of existing housing stock is not permitted for purposes of
meeting the requirements of this Division. The applicant may propose an alternate location
provided the density proposed at the alternate location does not exceed the residential density
permitted by the zoning district in which the parcel is located.

Planned Resort Alternate Location. In the case of nonresidential development within the PUD
District for Planned Resort, required employee housing may be provided outside the PUD District
for Planned Resort provided the density proposed at the alternate location does not exceed the
residential density permitted by the zoning district in which the parcel is located. Proposals to
amend the zoning district for an alternate location for employee housing shall be consummated
prior to or concurrently with approval of the Planned Resort Master Plan (such proposals will be
most favorably reviewed in areas identified on the Community Issues Map as an area appropriate
for higher residential densities or as an affordable housing node.) In proposing an alternate
employee housing location, the manner by which employees will travel to work shall be described
in the Transportation Demand Management Plan, pursuant to Subsection 2550.D.7, Transportation
Element.

Employee Unit Types. Accessory residential units, hotel/motel rooms, cabins, apartments,
townhouses, detached dwelling units, boarding houses, campground space are all acceptable
methods for providing employee housing. Notwithstanding, the type of housing unit provided for
employees shall be appropriate for occupation during the applicant's peak season.

Number of Employees Per Unit Credited. The following Table 49650.D, Number of Persons
Housed Per Unit, gives the number of employees each type of unit will be credited toward an
applicant's employee housing obligation.
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TABLE 49650.D
NUMBER OF PERSONS HOUSED PER UNIT
Unit Type Persons Housed Per Unit

Studio 1.25
One Bedroom 1.75
Two Bedroom 2.25
Three Bedroom 3.00
Four Bedroom 3.75
Five Bedroom 4.50
Each Additional Bedroom 0.50

Dormitory 1.00 per 150 s.f. of net habitable area

Campground 1.25 per tent or RV site

F. Payment of In-Lieu Fees. An applicant may pay an in-lieu fee for each employee required to be
housed by this Division, only if no other arrangement acceptable to the County can be made for
provision of employee housing (AMD 08-0005).

1. 2008 fee amount. The fee per employee shall be $57,221.

a.

Updating the fee. The fee set forth above shall be in effect through the April
following its adoption. By resolution, during that April, and each subsequent April,
the Board of County Commissioners shall update the fee to reflect the updated fee
amount and applicable year of the fees. The updated fee shall be applicable to any
application that has not been declared sufficient as of May 1 of the year of approval of
the update.

Calculation of the in-lieu fee. The Teton County Housing Authority shall publish a
current in-lieu fee schedule, containing the current fees and the calculation of those
fees, annually following the update of the fees. The fee shall be calculated using the
equation and data sources specified below. The fee shall be equal to the difference
between cost of constructing the housing per person housed and the ability of an
average seasonal employee to pay for that housing.

In-Lieu Fee per Seasonal Employee = 1010.952A + B/60 — 2.4182C

A = the average per square foot construction cost for residential multiple family
construction types IlIA, 111B, VA and VB as published by the ICC for the
previous half-year.
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1010.952 = the multiplier accounting for the cost of the physical construction of 400
square feet of living area per employee, the cost of developing that 400
square feet which is assumed to equal 20% of the cost of construction,
and an adjustment to account for the fact that multi-family construction
in Teton County is 2.106 times more expensive than the ICC published
average based on Teton County builder and developer interviews
conducted in 2006-2007 by Economic Planning Solutions and the
average per square foot construction cost for residential multiple family
construction types IlIA, 11IB, VA and VB published by the ICC in
February 2005.

B = the average homesite sale for the previous year as published in the “The Hole
Report” by Jackson Hole Real Estate and Appraisal, or an approved equal
market summary.

60 = the multiplier that derives land costs per person, assuming 12 units per acre, an
average of 1.8 employees per household or unit, and an adjustment factor to get
per acre value based on Teton County builder and develop interviews on 2004
average homesite sales per acre conducted in 2006-2007 by Economic Planning
Solutions and the average homesite sale in 2004 as reported by a Jackson Hole
Real Estate and Appraisal.

C = the average Teton County wage of a person in the Construction, Manufacturing,
Other Services, Retail Trade, Transportation and Warehousing, Educational
Services; Arts, Entertainment, and Recreation; Accommodation and Food
Services sectors, based on the most recent four quarters of data available from
the U.S. Bureau of Labor Statistics Quarterly Census of Wages and
Employment.

2.4182 =  the multiplier representing the amount that can be paid for housing by the
average Teton County seasonal employee dedicating 30% of his/her
income to housing and taking into account the present value of 15 years
of rent at a discount rate of 9 percent.

2. Time of payment and use of funds. Payment of the in-lieu fee shall be made to the County
Treasurer prior to, and on a proportionate basis to the issuance of any building permits for
the free market portion of the development.

a. Interest bearing account. The County Treasurer shall transfer the funds to an
interest bearing trust fund.

b. Authorized uses of fees. The funds, and any interest accrued, shall be used only for
the purposes of planning for, subsidizing or developing employee housing units.

3. Refund of fees.

a. Seven year limit. Fees collected pursuant to this subsection may be returned to the
then present owner of property for which a fee was paid, including any interest
earned, if the fees have not been encumbered within seven (7) years from the date of
payment, unless the Board of County Commissioners shall have earmarked the funds
for expenditure on a specific project, in which case the Board of County
Commissioners may extend the time period by up to three (3) more years.

b. Sequence of expenditures. Fees paid pursuant to this section are deemed to be spent
or encumbered in the sequence in which they were received.
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C. Written request. To obtain the refund, the present owner must submit a written
request to the Planning Director within one (1) year following the end of the seventh
(7th) year from the date payment was received.

d. Refunds for expired permits. Any payment for a project for which a building permit
has expired, due to non-commencement of construction, may be refunded provided a
request for refund is submitted to the Planning Director within three (3) months of the
date of the expiration of the building permit. All requests shall be accompanied by
proof that the applicant is the current owner of the property and a copy of the dated
receipt issued for payment of the fee.

e. Credit for non-refunded payments. Any payments made for a project which is not
begun or completed for any reason, and for which a refund has not been requested in
accordance with subparagraph c. above, shall be retained by Teton County and a
credit shall be established. Such credit runs with the land, is not transferable to other
property, and may only be used against future employee housing obligations on the
subject property. A record of such credit shall be maintained by the County.

SECTION 49660. HOUSING MITIGATION PLAN

A.  Housing Mitigation Plan Required. A Housing Mitigation Plan is required for all nonresidential
development not exempted pursuant to Section 49630, Exemptions. Any applicant required to
provide less than one employee housing unit, pursuant to Section 49640, Calculation of Employee
Housing Standards for Nonresidential Development, may be permitted to pay an in-lieu fee,
pursuant to Subsection 49650.E, Payment of In-Lieu Fees. The Housing Mitigation Plan shall
include the following:

1. Requirement calculations. Calculations determining the number of employees required to
be housed and the number of employee units to be provided.

2. Method. The method by which housing is to be provided, in compliance with Section
49650, Method for Providing Employee Housing.

3. Unit descriptions. A conceptual site plan and building floor plan (if applicable), illustrating
the number of units proposed, their location, and the number of bedrooms and size (square
feet) of each unit.

4. Units developed. If employee housing units are proposed to be developed, the proposed
restrictions that will be placed on the units to ensure the units will remain available as
employee housing units. All restrictions are subject to approval of the Teton County
Housing Authority (TCHA).

5. Fee calculations. If fees-in-lieu are proposed, the calculations for determining the required
fee amounts, pursuant to Subsection 49650.E, Payment of In-Lieu Fees, shall be submitted.

SECTION 49670. INDEPENDENT CALCULATION

Independent calculations shall be performed when required pursuant to Table 49640.A, Nonresidential
Employee Housing Standards. Independent calculations also may be performed by an applicant in order
to request modification to the amount of employee housing required to be provided pursuant to Table
49640.A, Nonresidential Employee Housing Standards.

A. Calculation Contents. The independent calculations shall be performed according to the
following formula and shall be supported by local data and analysis, surveys, and/or other
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supporting materials that provide competent substantial evidence that supports the data used in the
calculation. The calculation used shall be approved by the Planning Director.

(A-B)*0.69 (1-(0.30 * C)) = Employees required to be housed
750

A = Number of employees during applicant’s peak season
B = Average number of full time equivalents (FTEs) during remaining year
C = Average monthly salary

Modification Based Upon Shared Employee Housing. In the PUD District for Planned Resort
the amount of employee housing required to be provided may be modified by the Planning Director
when an applicant demonstrates that an employee housing unit can be used for seasonal peaks
which do not overlap. For example, a land use within a PUD District for Planned Resort may have
an employee housing requirement associated with a winter peak season and different land uses
within the District may have a summer peak season. If it can be demonstrated that the peak
seasons do not overlap, then an employee housing unit can be used to satisfy the employee housing
requirement for both land uses.

DIVISION 49700. BEAR CONFLICT MITIGATION AND PREVENTION (AMD 07-0007)

SECTION 49710. PURPOSE

The purpose of this Division is to prevent and mitigate conflicts between humans and bears in Teton
County by establishing bear-attractant standards for residential and nonresidential uses according to
conflict risk levels as defined herein in terms of Conflict Priority Areas (CPAs) and as delineated herein
in terms of the map entitled “Teton County Bear Conflict Priority Areas” dated March 2008.

SECTION 49720. ESTABLISHMENT OF CONFLICT PRIORITY AREAS (CPAS)

A

Conflict Priority Area 1 (CPA1): High to Moderate Priority. Conflict Priority Area 1 refers to
areas in Teton County that overlap with, lay adjacent to, or are in close proximity to, known bear-
occupied habitat and/or regular travel corridors and/or seasonal bear-use areas, as documented by
empirical research or wildlife management actions and observations. Sightings and conflicts are
moderately frequent to frequent in this area depending on season and natural bear food availability.
Therefore, this area is a high priority area for mitigating and preventing conflicts and addressing
property and human safety concerns. Areas within Conflict Priority Area 1 (CPA1) include
properties any part of which lies in the area so designated on the map entitled “Teton County Bear
Conflict Priority Areas,” dated March 2008.

Conflict Priority Area 2 (CPA2): Low Priority. Conflict Priority Area 2 refers to areas in Teton
County that are within close proximity to, or lie adjacent to, CPAL. Areas within CPA2 contain
habitat that is not suitable for regular, seasonal or occasional bear occupancy and or use. Conflicts
have rarely been documented or verified in CPA2 and therefore are highly unlikely, even in the
most unusual of circumstances. Regardless, because Teton County is essentially within and
surrounded by grizzly bear and black bear habitat, all areas within the County carry some risk of
conflict. Areas within Conflict Priority Area 2 (CPA2) include properties any part of which lies in
the area so designated on the map entitled, “Teton County Bear Conflict Priority Areas,” dated
March 2008.
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SECTION 49730. APPLICABILITY

The standards of this Division shall apply to all residential and nonresidential uses within Bear Conflict
Priority Areas 1 (CPA1) as defined herein and in accordance with the map entitled “Teton County Bear
Conlflict Priority Areas” dated March 2008.

A.  Regulation Phasing

1. All properties located within Conflict Priority Area 1 and located north of Wyoming State
Highway 22 and north of Broadway Street in Jackson or west of the Tetons shall utilize
certified bear-resistant containers pursuant to Section 49750.A.1, Garbage and comply with
Section 49750.A.2, Bird Feeders by July 1, 20009.

2. All properties located within Conflict Priority Area 1 and located south of Wyoming State
Highway 22 and south of Broadway Street in Jackson shall utilize certified bear-resistant
containers pursuant to Section 49750.A.1, Garbage and comply with Section 49750.A.2, Bird
Feeders by July 1, 2010.

B. Regulation Updates. The Teton County Bear Conflict Priority Area Map shall be updated as
deemed necessary by the Wyoming Game & Fish Department, or every five (5) years, whichever
comes first. Such updates shall be based on black bear and grizzly bear observations, occupancy
trends, and habitat quality, but shall not necessarily be revised solely due to changes in the
frequency or number of conflict incidents reported in Teton County.

SECTION 49740. DEFINITIONS

A.  Certified Bear-Resistant Container or Dumpster. A certified “bear-resistant” container or
dumpster is one that meets the “minimum structural design standards” published by the Interagency
Grizzly Bear Committee (IGBC) in 1989 or has successfully passed the testing program and
protocols recited in the Bear-Resistant Products Testing Program (October, 2005). A list of
certified bear-resistant containers and dumpsters and the manufacturers that produce these products
is available in the Teton County Planning and Development Department.

B. Bear-Resistant Building or Enclosure. A bear-resistant building or enclosure is one that consists
of and/or contains:

1. A framed building or enclosure with hard sides and a roof constructed of hard wood, non-
reflective metal or other like product reasonably designed and manufactured to withstand an
intrusion by a bear; or

2. Chain-link fencing no less than six (6) feet in height, at the top of which is barbed-wire
fencing angled outwards; or

3. Functional and maintained electric fencing designed to exclude bears; or
4. A combination of (1), (2), and/or (3) in this subparagraph B.; and
5. Functional, maintained self-latching doors/gates, or doors and gates with locks.

Examples of bear-resistant enclosures include, but are not limited to, garages, metal sheds, houses, and
electrified fencing designed to exclude bears or any other building designed and constructed to prevent
access by bears.
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SECTION 49750. BEAR CONFLICT PREVENTION STANDARDS

A.  Standards for Conflict Priority Area 1 (CPA1). Development on a property, any part of which
lies in CPA1, shall comply with the following standards:

1.  Garbage

a.  All residential and nonresidential properties shall be required to store trash in certified
bear-resistant containers or dumpsters. If trash is transferred from the property to a
trash transfer station or landfill directly by the property owner or property lessee, trash
may be stored in other containers as long as those containers are housed in a bear-
resistant building or enclosure at all times while on the property.

b.  All nonresidential properties conducting business as a food/drink preparation and
service facility shall be required to store grease storage containers and stored foods
exclusively inside bear-resistant buildings or enclosures.

2. Bird Feeders. All properties within CPAL shall comply with the following standard from
April 1 through November 30 each year:

Birdfeeders shall be hung at least ten (10) feet from the ground, deck, railing or surface and
four (4) feet from any structure, tree or limb and should have a catch pan attached directly
underneath the feeder that is 4” larger in diameter than the widest diameter of the feeder
itself.

B.  Standards for Conflict Priority Area 2 (CPAZ2). There are no required development standards for
properties located within CPA2.
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ARTICLE V
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DIVISION 5000. DUTIES AND RESPONSIBILITIES OF DECISION-MAKING AND

ADMINISTRATIVE BODIES

The following decision-making and administrative bodies shall have the following duties and
responsibilities in the administration of these Land Development Regulations in the unincorporated
portions of Teton County.

SECTION 5010. BOARD OF COUNTY COMMISSIONERS

A.  Powers and Duties. In addition to any authority granted the Board of County Commissioners by
general or special law, the Board of County Commissioners shall have the following powers and
duties under the provisions of these Land Development Regulations:

1.
2.

10.

11.

Adopt Comprehensive Plan. To adopt a Comprehensive Plan.

Amendments to Comprehensive Plan. To initiate, hear, consider, and approve or
disapprove amendments to the Comprehensive Plan.

Amendment to text of these Land Development Regulations. To initiate, hear, consider
and approve or disapprove applications to amend the text of these Land Development
Regulations;

Amendment to the Official Zoning District Map. To initiate, hear, consider and approve
or disapprove applications to amend the Official Zoning District Map of these Land
Development Regulations;

Planned Unit Development (PUD) Districts. To initiate, hear, consider, and approve or
disapprove applications to create Planned Unit Development (PUD) Districts for Affordable
Housing, and Planned Resorts.

Other Applications for Development. To hear, consider, and approve, approve with
conditions, or disapprove applications for Conditional Uses, Special Uses, Final Plats and
Development Plans;

Beneficial Use Determination. To hear, consider and approve, approve with conditions or
disapprove Appeals for Beneficial Use Determinations;

Decision of Planning Director. To hear, consider, and affirm, modify, or reverse, decisions
of the Planning Director;

Appoint Hearing Officers. To designate and appoint Hearing Officers to make decisions as
the Board of County Commissioners may deem appropriate;

Variances. To hear, consider and approve, approve with conditions, or disapprove
applications for permits for Variances to these Land Development Regulations;

Other Action. To take such other action not delegated to the Planning and Zoning
Commission, Hearing Officer or heads of County departments, as the Board of County
Commissioners may deem desirable and necessary to implement the provisions of the
Comprehensive Plan and these Land Development Regulations.
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SECTION 5020. PLANNING AND ZONING COMMISSION

A.  Establishment and Purpose. There is hereby established a Teton County Planning and Zoning
Commission, pursuant to Section 18-5-202, Wyoming Statutes.

B.  Powers and Duties. The Planning and Zoning Commission shall have the following powers and
duties under the provisions of these Land Development Regulations.

1.

Prepare Comprehensive Plan. To prepare or cause to be prepared the Comprehensive
Plan, or any element or portion thereof and certify it for adoption by the Board of County
Commissioners pursuant to Section 18-5-202 (b), Wyoming Statutes;

Prepare these Land Development Regulations. To prepare or cause to be prepared
implementing regulations for the Comprehensive Plan which is recommended for adoption
by the Board of County Commissioners pursuant to Section 18-5-202 (c), Wyoming
Statutes;

Recommend amendments to Comprehensive Plan. To initiate, review, hear, consider and
make recommendations to the Board of County Commissioners to approve or disapprove
amendments to the Comprehensive Plan pursuant to Section 18-5-202 (b), Wyoming
Statutes;

Recommend amendments to text of these Land Development Regulations. To initiate,
review, hear, consider, and make recommendations to the Board of County Commissioners
to approve or disapprove applications to amend the text of these Land Development
Regulations pursuant to Section 18-5-202 (c), Wyoming Statutes;

Recommend amendments to Official Zoning District Map. To initiate, review, hear,
consider, and make recommendations to the Board of County Commissioners to approve or
disapprove applications to amend the Official Zoning District Map of these Land
Development Regulations pursuant to Section 18-5-202 (c), Wyoming Statutes;

Recommend Planned Unit Development (PUD) Districts. To prepare or cause to be
prepared Planned Unit Development (PUD) Districts for Affordable Housing, and Planned
Resorts, which are recommended for adoption by the Board of County Commissioners
pursuant to Section 18-5-202 (c), Wyoming Statutes;

Other Applications for Development. To hear, consider and recommend to the Board of
County Commissioners to approve, approve with conditions, or disapprove applications for
Conditional Uses, Special Uses, Variances and Development Plans;

Make additional studies. To make studies of the resources, possibilities and needs of the
County and to report its findings and recommendations, with reference thereto, from time to
time, to the Board of County Commissioners.

C.  Commission Membership. The qualifications, appointment, terms of office and procedures for
filling vacancies on the Planning and Zoning Commission are set forth in Section 18-5-202 (a),
Wyoming Statutes.

D. Officers; Quorum; Rules of Procedure.

1.

Chairperson and vice-chairperson. At an annual organizational meeting, the members of
the Planning and Zoning Commission shall elect a Chairperson and Vice-Chairperson from
among its members. The Chairperson and Vice-Chairperson’s term shall be for one (1) year.
No member shall serve as Chairperson for more than two (2) consecutive terms. The
Chairperson shall administer oaths, shall be in charge of all proceedings before the Planning
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and Zoning Commission and shall take such action as shall be necessary to preserve order
and the integrity of all proceedings before the Planning and Zoning Commission. In the
absence of the Chairperson, the Vice-Chairperson shall act as Chairperson.

Secretary. The County Clerk or a deputy shall serve as Secretary of the Planning and
Zoning Commission. The Secretary shall keep minutes of all proceedings, which minutes
shall be a summary of all proceedings before the Planning and Zoning Commission, which
shall include the vote of all members upon every question, and be attested to by the
Secretary. The minutes shall be approved by a majority of the Planning and Zoning
Commission members voting. In addition, the Secretary shall maintain all records of
Planning and Zoning Commission meetings, hearings, proceedings, and the correspondence
of the Planning and Zoning Commission.

Staff. The County Planning Department shall be the professional staff of the Planning and
Zoning Commission.

Quorum and voting; rules of procedure.

a. Quorum and voting. The presence of three (3) or more members of the Planning and
Zoning Commission shall constitute a quorum of the Planning and Zoning
Commission necessary to take action and transact business. All actions shall require a
simple majority vote of the members of the Planning and Zoning Commission when a
guorum is present, except that three (3) affirmative votes shall be necessary in order
for any permit for a Variance to be adopted by the Planning and Zoning Commission.

b. Rules of procedure. The Planning and Zoning Commission shall, by a majority vote
of the entire membership, adopt rules of procedure for the transaction of business, and
shall keep a record of meetings, resolutions, findings, and determinations. The
Planning and Zoning Commission may provide for transcription of such hearings and
proceedings, or portions of hearings and proceedings, as may be deemed necessary.

E. Meetings

1.

General. Meetings of the Planning and Zoning Commission shall be held on the second and
fourth Monday of each month to deal with of matters properly before the Planning and
Zoning Commission. Additionally, meetings may be called by the Chairman or at the
request of three (3) members of the Planning and Zoning Commission. The location of all
Planning and Zoning Commission meetings shall be in the County in a place accessible to
the public. Notwithstanding, Planning and Zoning Commission meetings may be held
outside of the County in a place accessible to the public for development applications
impacting lands within the County that are west of the Teton Range.

Meetings open to public. All meetings and public hearings of the Planning and Zoning
Commission shall be open to the public in a place accessible to the public.

Notice. Public hearings shall be set for a time certain after due public notice pursuant to
Subsection 5120.F, Mailed Notice to Neighbors and Subsection 5120.K, Notice of Public

Hearings.

F. Compensation. The members of the Planning and Zoning Commission shall serve without
compensation, but may be reimbursed for such travel, mileage and/or per diem expenses, as may
be authorized by the Board of County Commissioners.
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SECTION 5030. HEARING OFFICER

A

Creation and Appointment. The Board of County Commissioners may appoint one (1) or more
Hearing Officers to hear Appeals for Beneficial Use Determinations, may appoint one (1) or more
Hearing Officers to conduct hearings on Abatement, and may appoint one (1) or more Hearing
Officers to hear and consider such matters as may be required under any provision of these Land
Development Regulations or as may be determined to be appropriate by the Board of County
Commissioners from time to time. Such Hearing Officers shall serve at the pleasure of the Board
of County Commissioners for such period as is determined by the Board of County
Commissioners. Such Hearing Officers shall be compensated at a rate to be determined by the
Board of County Commissioners, which amount shall be reimbursed to the County by the
applicant. Whoever shall accept an appointment as a Hearing Officer shall, for a period of one (1)
year from the date of termination as holder of such office, not act as agent or attorney in any
proceeding, application or other matter before any decision-making body of the County in any
matter involving land that was the subject of a proceeding which was pending during the time
served as a Hearing Officer.

B. Minimum Qualifications. A Hearing Officer shall have the following minimum qualifications:

1. Administration, environmental and land use law. Hearing Officers hearing appeals for
Beneficial Use Determinations shall demonstrate knowledge of administrative,
environmental and land use planning and law and procedures;

2. Familiarity with Land Development Regulations. Familiarity with these Land
Development Regulations; and

3. Hold no appointive or elective office. Hold no other appointive or elective public office or
position in the County government during the period of appointment.

C. Duties. A Hearing Officer shall have the following duties:

1. Hearings on Beneficial Use Determinations. To conduct hearings on Appeals for
Beneficial Use Determinations and recommend approval, approval with conditions, or
disapproval to the Board of County Commissioners;

2. Hearings on Abatement. To conduct hearings on alleged Abatement actions, and
recommend Abatement to the Board of County Commissioners;

3. Conduct other hearings requested by Board of County Commissioners. To conduct
fact-finding hearings on such matters as may be requested by the Board of County
Commissioners;

4. Written reports. To render to the Board of County Commissioners a written report
containing a summary of the testimony and evidence given and findings and
recommendations regarding the specific standards applicable to the particular matter; and

5. Other tasks assigned by Board of County Commissioners. To perform such other tasks
as the Board of County Commissioners may assign.

SECTION 5040. TETON COUNTY PLANNING DIRECTOR
A.  Creation and Appointment. The Teton County Planning Director shall be the agency head of the

Planning Department and shall be appointed by and serve at the pleasure of the Board of County

Commissioners.
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B.  Jurisdiction, Authority and Duties. In addition to the jurisdiction, authority and duties which
may be conferred upon the Planning Director by other provisions of County regulations and the
Board of County Commissioners, the Planning Director shall have the following authorities and
duties under these Land Development Regulations:

1. Interpretation. To review, consider and render interpretations of the text of these Land
Development Regulations or the Official Zoning District Map;

2. Decide upon certain applications. To hear, consider and approve or disapprove
applications for Zoning Compliance Verification, Minor Development, and Sign Permit;

3. Day to day administration. To undertake the day to day administration of these Land
Development Regulations;

4, Process applications. To receive applications for processing pursuant to the terms of these
Land Development Regulations;

5. Ensure adequate public notice. To ensure that adequate public notice is provided for
public hearings on applications for development permits pursuant to the terms of these Land
Development Regulations;

6. Revocations of permits. To initiate actions to revoke permits where development is not in
compliance with the terms and conditions of the permit.

7. Undertake comprehensive planning. To provide assistance, advice and consultation to the
County in undertaking the current and long range comprehensive planning responsibilities
of the County;

8. Review Comprehensive Plan. To review every two (2) years, the Comprehensive Plan and
these Land Development Regulations and recommend amendments to the Planning and
Zoning Commission and Board of County Commissioners.

9. Coordinate planning processes. To coordinate with other local, regional, state, and federal
agencies in planning and permitting processes affecting development in the unincorporated
County and to serve as liaison to such local, regional, state, and federal planning agencies
having jurisdiction over development in the unincorporated County.

10. Other action provided for in Land Development Regulations. To take such other action
and perform such other duties as may be provided for in these Land Development
Regulations.

11. Request County Attorney to proceed against violators. To initiate requests to the County
Attorney to institute proceedings against the violators of these Land Development

Regulations.
SECTION 5050. RESERVED
SECTION 5060. COUNTY ATTORNEY

In addition to the jurisdiction, authority and duties, which may be conferred upon the County Attorney by
law, the County Attorney shall have the following authority and duties under these Land Development
Regulations:

A.  Review as to Form Written Findings of Fact and Resolutions. To review as to form all written
findings of fact and resolutions drafted by the Planning Director, Planning and Zoning
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Commission, or Board of County Commissioners, in connection with any requirement of these
Land Development Regulations;

Review as to Form all Legal Instruments. To review and approve as to form all proposed new
regulations or amendments to these Land Development Regulations and Development Agreements,
easements, declarations of covenants, letters of credit, performance guarantees or other such
documentation in connection with any requirement of these Land Development Regulations; and

Advise County Officials and Boards. To advise the Planning Director, Planning and Zoning
Commission, and Board of County Commissioners in regard to the legal issues which may arise
during implementation of the Comprehensive Plan and these Land Development Regulations.

Enforcement of these Land Development Regulations. To enforce the provisions of these Land
Development Regulations.

DIVISION 5100. REVIEW PROCEDURES AND ADMINISTRATIVE FUNCTIONS

SECTION 5110. GENERAL

A

Purpose. The purpose of Division 5100, Review Procedures And Administrative Functions, is to
establish uniform procedures for the review of development applications and the administrative
functions of these Land Development Regulations. The general objectives to be achieved through
these procedures are to:

1. Protect public health, safety and welfare. Protect the public health, safety, and welfare of
the residents of the County;

2. Organize land records. Assure well organized and uniform land records to facilitate the
transfer, development and devolution of land;

3. Protect environment. Protect the County’s unique environmental qualities and scenic
beauty;

4, Maintain human environment. Maintain and enrich the human environment for County
residents and visitors;

5. Ensure conformance with public improvement plan. Ensure conformance and
coordination of land development with the public improvement plans of the County;

6. Minimize damage to wildlife habitat. Provide for well-planned developments by
establishing standards ensuring lot and building locations that minimize damage to wildlife
habitat, scenic views and vistas, and other natural features; and

7. Safeguard interests. Safeguard the interests of the public, landowner, and developer.

Review Procedures. Table 5110.B.1, Review Process For Development Applications, establishes
the steps required in the review of development applications. Table 5110. B.2, Planning Review
Procedures, establishes the duties and responsibilities assigned to the Board of County
Commissioners, the Planning and Zoning Commission, the Planning Director, the County
Engineer, the Building Official, and the Hearing Officer.
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TABLE 5110.B.1

REVIEW PROCESS FOR DEVELOPMENT PLAN APPLICATIONS (AMD 07-0008)

Sketch Plan FIlES
Type of Development Plan . . Development Plan
Alicaton | Te3BE | N | AT pc T Boc | po | ec
Public Public Public Public
Hearing | Hearing | Hearing | Hearing
Residential Development
Egtsggd;\élrzlsogr Larger Exempt from County Approval
SF Subdivision
Lots Smaller than 35 Acres
Intermediate Y Y Y Y
Major Y Y Y Y Y Y
Planned Residential Dev.
Minor w/o Subdivision Y Y Y
Minor with Subdivision Y Y Y Y
Intermediate Y Y Y Y
Major Y Y Y Y Y Y
PUD for Affordable Housing See Section 2540. C, Review Procedure
Mobile Home Park
Minor Y Y Y
Intermediate Y Y Y Y
Major Y Y Y Y Y Y
Working Ranch Subdivision Y Y Y Y
Agricultural Employee
Housing Y Y Y
SF Unit Y
Accessory Residential Unit Y Y
Institutional Residential
Minor, without CUP Y Y Y
With CUP Y Y Y Y
Intermediate Y Y Y Y
Major Y Y Y Y Y Y
Notes:
Y = Required as part of review process
See Section 5120.F, Mailed Notice to Neighbors, for neighbor notice requirements
Sufficiency determination required for all applications
Staff review required for all development plans
May 9, 1994 LAND DEVELOPMENT REGULATIONS V-7 TETON COUNTY, WYOMING

Fourth Printing, October 2006




ARTICLE V: ADMINISTRATION

TABLE 5110.B.1 Continued
REVIEW PROCESS FOR DEVELOPMENT APPLICATIONS (AMD 08-0022)

Final
sheeiten Plem Development Plan
Type of Devglop_ment Plan Pre-app Neighbor Adr_n_in. PC BCC PC BCC
Application Conference Notice Decision Public Public Public Public
Hearing | Hearing | Hearing | Hearing
Nonresidential Development
PUD for Planned Resort See Section 2550.C, Procedure
Sign Y
Conditional and Special Use
Intermediate Y Y Y Y
Major Y Y Y Y Y Y
Other Nonresidential Use
Minor Y Y Y
Intermediate Y Y Y Y
Major Y Y Y Y Y Y
Home Uses and Temporary Uses
Home Business Y Y Y Y
Day Care Home, Group Y Y Y Y
Cottage Industry Y Y Y Y
Other Home Uses Y Y
Temporary Uses Y Y

Notes:

Y = Required as part of review process
See Section 5120.F, Mailed Notice to Neighbors, for neighbor notice requirements

Sufficiency determination required for all applications

Staff review required for all development plans
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TABLE 5110.B.2
PLANNING REVIEW PROCEDURES (AMD 08-0022)
Neighbor | Board of County Plagg:]r:% and County | Building | Hearing | Planning
Notice Commissioners ng Engineer | Official | Officer | Director
Commission
Interpretation A
Amendment of LDR R R
Text
Zoning District Map 1
Amendment Y R R
Variance Y R R
Zoning Compliance A
Verification
Subdivision Final Plat Y R
Grading and Erosion A R
Control
Temporary Gravel v A R
Extraction
Minor Boundary
Adjustment Y A
Building Permit A R
Appeal of Decision by
Planning Director or
County Engineer
Beneficial Use
Determination Y R
Extraordinary
Circumstances Time Y R
Extension
Minor Deviations A

A = authority to take final action

R = duty to review and make recommendations
Y = required as part of review process

'Not required if the Zoning District Map Amendment is a Countywide amendment
See Section 5120.F, Mailed Notice to Neighbors, for neighbor notice requirements

SECTION 5120.

PROVISIONS OF GENERAL APPLICABILITY (AMD 08-0022)

A.  General. Unless otherwise stated in this Article, the submission of a development application, and
the subsequent steps for determination of sufficiency, staff review, and notice and scheduling of
public hearings shall comply with the procedures established in this Section. Upon review and
approval of a development application, a development permit shall be issued.

B.  Application Forms. All applications shall be on County forms prepared and made available by the
Planning Director and/or the County Engineer when applicable. An application checklist shall be
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developed by the Planning Director, and/or the County Engineer when applicable, which shall be
distributed to the public indicating all information that must be presented in order for the Planning
Director, or the County Engineer, to evaluate the application. No application shall be accepted
unless the information required in the form, and the checklist, is found by the Planning Director, or
the County Engineer, to be in sufficient detail to evaluate the application to determine whether it
complies with the requirements of these Land Development Regulations.

C.  Fees. All applications shall be accompanied by the applicable fee required by the County fee
schedule. The fee schedule shall be established and may be revised from time to time by the Board
of County Commissioners. Its purpose shall be to defray the costs of processing applications. The
fee schedule shall be available for review in the County Planning Department during normal
business hours.

D. Preapplication Conference (AMD 07-0022)

1. Preapplication conference required. A preapplication conference shall be held prior to
submission of a development application depicted in Table 5110.B.1, Review Process for
Development Applications, prior to the submission of an Environmental Analysis as
required by Section 3150, Procedure, and prior to submission of a Grading and Erosion
Control Plan as prescribed by Table 49120, Grading and Erosion Control Statements,
Grading and Erosion Control Plans. A preapplication conference is optional prior to the
submission of any other application.

2. Initiation of preapplication conference. An applicant shall initiate the request for a
preapplication conference with the Planning Director or with the County Engineer for a
Grading Erosion Control permit. Along with the request for the preapplication conference,
the applicant shall submit, on a form provided to the public by the Planning Director or
County Engineer, a description of the character, location, and magnitude of the proposed
development and the type of development permit sought.

3. Scheduling of preapplication conference. Upon receipt of a request for a preapplication
conference, the Planning Director, or County Engineer when applicable, shall schedule the
preapplication conference. The preapplication conference shall be held within sixty (60)
calendar days of receipt of the request for such a conference. An applicant may request that
the preapplication conference be held with the Planning and Zoning Commission and/or the
Board of County Commissioners, in which case the preapplication conference shall occur
within one hundred and twenty (120) calendar days of receipt of the request. The Planning
Director or County Engineer shall notify the applicant of the time, date, and place of the
preapplication conference.

4. Preapplication conference purposes. The purposes of the preapplication conference are to
familiarize County officials with the general location and character of the proposed
development, identify the applicable provisions of these Land Development Regulations,
and establish the submittal requirements for the application. At the preapplication
conference, the applicant and the Planning Director, and/or County Engineer, and/or the
Planning and Zoning Commission, and/or the Board of County Commissioners, shall discuss
the proposed development, and based upon the information provided by the applicant and
the provisions of these Land Development Regulations, identify the provisions of these
Land Development Regulations that apply to the proposed development. During review of
the proposed development or upon submission of more detailed information about the
proposed development, additional provisions of these Land Development Regulations may
be identified at a later time to be applicable. During the preapplication conference the
required format for digital material submittals shall be provided to the applicant.
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Written summary. The Planning Director, or County Engineer when applicable, shall
provide the applicant a written summary of the preapplication conference within fourteen
(14) calendar days of the completion of the preapplication conference. The written summary
shall include the required naming protocol for all digital submittals and shall identify the
method for tracking changes in the digital and hard copies of the application. The digital
submittal requirement can be waived in writing by the Planning Director at this time.

Expiration of preapplication conference. A development application or Environmental
Analysis shall be based on the written summary of the preapplication conference held no
more than twelve (12) months previous to the application submittal. A new preapplication
conference is required before submission of an application if more than a year has elapsed
since the prior conference.

E.  Submission of Application and Determination of Sufficiency. The submission of an application
and the determination of its sufficiency shall comply with the following standards:

1.

Initiation. Applications for development permits shall be submitted to the Planning
Director, or the County Engineer when applicable, by the owner, developer, or authorized
agent.

Fees required. An application for a development permit shall be submitted with a fee
established pursuant to Subsection 5120.C, Fees.

Required contents of application. The submittal requirements established by the Planning
Director or the County Engineer during the preapplication conference shall be submitted.
Additional information may be required during review of the application if the Planning
Director, or the County Engineer when applicable, finds the information necessary to
determine compliance with these Land Development Regulations.

Determination of sufficiency. Within fourteen (14) calendar days of the submittal of an
application, the Planning Director, or the County Engineer when applicable, shall determine
if the application is sufficient. An application is sufficient if it contains the submittal
requirements identified on the application checklist and/or during the preapplication
conference in sufficient completeness and detail to commence review and evaluation of the
application.

a. Determined insufficient. If the Planning Director, or the County Engineer when
applicable, determines that the application is not sufficient, a written notice shall be
mailed to the applicant specifying the deficiencies. No further action shall be taken on
the application until the deficiencies are remedied. If the applicant fails to correct the
deficiencies within sixty (60) calendar days, the application shall be considered
withdrawn. If the Planning Director, or the County Engineer when applicable, fails to
mail written notice of any deficiencies to the applicant within fourteen (14) calendar
days of submission of the application, the application shall be deemed sufficient.

b. Determined sufficient. When the application is determined sufficient, the Planning
Director or the County Engineer, when applicable, shall notify the applicant of the
determination and commence review and evaluation of the application to determine
compliance with these Land Development Regulations. At the time the application is
declared sufficient the applicant shall submit the sufficient application both digitally
and in hard copy (AMD 07-0022).

F. Mailed Notice to Neighbors. A notice shall be sent by mail to neighboring landowners, the
subject property owner(s) or designated agent and governing home owners associations of land
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subject to any application depicted in Table 5110.B.1, Review Process for Development
Applications, and Table 5110.B.2, Planning Review Procedures. A notice shall not be mailed to
neighboring landowners and governing home owners associations of land subject to the following
applications: applications for exempted land divisions, single-family homes with no associated
accessory residential unit, sign permits, interpretations by the Planning Director, amendments to
the text of the Land Development Regulations or Countywide amendments to the Official Zoning
Map, Zoning Compliance Verifications, Grading and Erosion Control permits, building permits,
and appeals of decisions by the Planning Director or County Engineer. Notwithstanding, a notice
shall be sent by mail to neighboring landowners, the subject property owner(s) or designated agent
and governing home owners associations of land being subdivided pursuant to the Family
Subdivision provision within the Wyoming State Act pertaining to Real Estate Subdivisions. The
Planning Director shall be responsible for ensuring compliance with the Mailed Notice to
Neighbors. At the Planning Director’s discretion, notices may be mailed to neighboring
landowners even if notification is not required by these Land Development Regulations.

1. Content of the notice. Mailed notices shall contain the following information:

a. Type of application. The type of development permit sought: i.e. Conditional Use,
Special Use, Temporary Use, Beneficial Use determination, Variance, Development
Plan, or Final Plat.

b. Description of action. A short description of the proposed action requested, a
citation of the regulations involved, and the law authorizing the regulations.

C. Description of land. The address of the land subject to the application, a general
legal description of the land, and a description of the area of the land.

d. Location, date, time. The location, address, date, and time of the public hearing.

e. Where information may be obtained. Information on where the full details of the
application may be obtained including the location, hours, and phone number.

2. Administrative decisions. For all applications subject to approval by the County Engineer
or the Planning Director pursuant to Section 5120.G, Administrative Decisions, that require
mailed notice pursuant to this section, a notice containing all information required by this
section shall be sent to all landowners within two hundred (200) feet of the land subject to
the application, except where the County Engineer or Planning Director determines broader
community notice is appropriate. All applications for Temporary Helicopter Tree Removal
shall require mailed notification to landowners within one thousand three hundred (1,300)
feet of the land subject to the application (AMD 09-0025).

3. Broader community notice. Where the County Engineer or Planning Director determines
broader community notice is appropriate a notice containing all information required by this
section shall be sent to all landowners within eight hundred (800) feet of the land subject to
the application, except for any property zoned Rural, which shall require mailed notification
to landowners within one thousand three hundred (1,300) feet of the land subject to the
application.

4. Applications that require public hearing. For all applications that require public hearing
pursuant to Section 5120.H, Public Hearing Required and mailed notice pursuant to this
section, a notice containing all information required by this section shall be sent to all
landowners within eight hundred (800) feet of the land subject to the application, except for
any property zoned Rural, which shall require mailed notification to landowners within one
thousand three hundred (1,300) feet of the land subject to the application.
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5. Excess of twenty-five (25) notices. The applicant shall pay a fee to the Planning
Department for any mailing in excess of twenty-five (25) notices.

6. Timing. All notices shall be sent no less than fifteen (15) calendar days prior to the
following: 1) Prior to a decision by the Planning Director (or the County Engineer when
applicable) on the application; 2) Prior to the first public hearing on an application; or 3)
Prior to the hearing of a Beneficial Use Determination before the Board of County
Commissioners.

G.  Administrative Decisions. The Planning Director, County Engineer and Building Official have
the authority to approve, approve with conditions, or deny certain development applications. The
Planning Director is authorized to review and make final decisions on all applications that call for
an Administrative Decision in Table 5110.B.1, Review Process for Development Applications.
Table 5110.B.2, Planning Review Procedures, provides details regarding when the Planning
Director, County Engineer, or Building Official is authorized to review and make final decisions
on the applications listed within it.

1. Staff review, staff report and decision. After determining an application is sufficient for
which the Planning Director has final action, the Planning Director shall review the
application for compliance with these Land Development Regulations, prepare a Staff
Report that describes the conclusions of the review, and render a decision. A copy of the
Staff Report shall be provided to the applicant. The County Engineer, upon determining an
application to be sufficient for which the Engineer has final action, shall review the
application and render a decision.

2. Timing of decisions. Review and final decision shall be made within sixty (60) calendar
days from the determination that the application is sufficient for all minor development
plans identified in Table 5110.B.1, Review Process for Development Applications. The
review of and decision for all other applications that call for an Administrative Decision
shall occur within thirty (30) calendar days from the determination that the application is
sufficient. Notwithstanding, a decision on Minor Boundary Adjustment and Change of Use
applications shall be rendered within sixty (60) calendar days from the day the application is
deemed sufficient. A Zoning Compliance Verification, associated with a Minor Boundary
Adjustment application, shall be completed within thirty (30) calendar days from the day the
application is deemed sufficient.

3. Issuance of permit, corrected application. If the Planning Director, or the County
Engineer when applicable, finds that the application complies with the applicable standards
of these LDRs, the proper permit shall be issued. If it is determined that the application does
not comply with the applicable standards of these LDRs, the applicant shall be notified in
writing and be provided thirty (30) calendar days from the written notice to submit a
corrected application. If a corrected application is received, the Planning Director, or the
County Engineer when applicable, shall approve, approve with conditions, or disapprove the
corrected application, based on the applicable standards of these Land Development
Regulations. If the application is not resubmitted within thirty (30) calendar days from said
written notice, the application shall be considered withdrawn.

H.  Public Hearings Required. Public hearings are required in the review of applications for
Intermediate Developments, Major Developments, and Conditional and Special Uses as depicted
in Table 5110.B.1, Review Process for Development Applications. Public hearings are also
required in the review of amendments to the text of these Land Development Regulations,
Amendments to the Official Zoning District Map, and applications for Variances, Extraordinary
Circumstances Time Extensions and Final Plats.
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. Staff Review and Recommendation When Public Hearing Required. After an application for
which a public hearing is required is determined to be sufficient, the Planning Director shall
review the application and prepare a Staff Report. The Staff Report shall be mailed to the applicant
and made available to the public no later than seven (7) calendar days before the scheduled public
hearing on the application. The Staff Report shall report whether the application complies with all
applicable standards of these Land Development Regulations. The Staff Report shall also
recommend approval, approval with conditions that are necessary to bring the development into
compliance with the applicable review standards, or denial. Conditions for approval may also be
recommended to eliminate any areas of noncompliance or mitigate any adverse effects of the
proposed development.

J. Scheduling of Public Hearing(s). The initial public hearing, if required, on the application shall
be scheduled for a regularly scheduled meeting of the Planning and Zoning Commission or a
meeting specially called for that purpose, within one hundred and twenty (120) calendar days of
the date that the application is determined sufficient, and within which time a Staff Report will be
prepared and the public notice requirements can be satisfied pursuant to Subsection 5120.F,
Mailed Notice to Neighbors and Subsection 5120.K, Notice of Public Hearings.

1. Applicant may waive. The applicant may waive the one hundred and twenty (120) day
time limit upon written notice to the Planning Director. The applicant may agree to hold the
public hearing at such time as is mutually agreed upon between the applicant and the
Planning Director, as long as it complies with Subsection 5120.F, Mailed Notice to
Neighbors, and Subsection 5120.K, Notice of Public Hearings.

2. Applicant modifies application. Notwithstanding the one hundred and twenty (120) day
limitation stated above, if the applicant significantly modifies the application to an extent
requiring significant revisions to the staff review and/or Staff Report the Planning Director
may reinstate the one hundred and twenty (120) day time limit beginning from the day the
revised application is received. At the Planning Director’s discretion a new application fee
may be assessed for the re-review of the modified application. If an application is modified,
updated digital and hard copies shall be submitted to the Planning Department along with a
cover memo that explains all changes and, using the method identified by staff at the
preapplication conference, all changes shall be identified in the application (AMD 07-0022).

3. Public hearing before Board of County Commissioners. The public hearing on the
development application before the Board of County Commissioners shall be scheduled for
a regularly scheduled meeting of the Board, or a special meeting called for that purpose,
following the recommendation by the Planning and Zoning Commission. The public
hearing date shall be at least twenty-eight (28) days after the recommendation by the
Planning and Zoning Commission, provided the date complies with Subsection 5120.F,
Mailed Notice to Neighbors, and Subsection 5120.K, Notice of Public Hearing (AMD 07-
0010).

K. Notice of Public Hearings. All applications requiring public hearings shall follow the provisions
of this Subsection and Subsection 5120.F, Mailed Notice to Neighbors, with regard to public
notice. The Planning Director shall be responsible for ensuring compliance with the Notice in
Newspaper.

1. Notice in newspaper. An application requiring a public hearing shall be advertised in the
legal notice section of a newspaper of general circulation in the County. Such notice shall
appear no less than fifteen (15) nor more than thirty (30) calendar days prior to the date of
the public hearing, except that the public hearing on an application for an Amendment to the
text of these Land Development Regulations or the Official Zoning District Map shall
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require publication in a newspaper of general circulation in the County at least thirty (30)
calendar days before the date of a Planning and Zoning Commission public hearing, and
publication at least forty-five (45) calendar days before a Board of County Commissioners
public hearing. Such notices shall contain the following information:

a. Type of application. The type of application: i.e. Conditional Use, Special Use,
Variance, Amendment to the Official Zoning District Map, Amendment to the text of
these Land Development Regulations, Planned Resort District, Development Plan, or
Final Plat.

b. Description of action. A short description of the proposed action requested, and for
an Amendment to the text of these Land Development Regulations a description of
the subjects and issues involved, a citation of the regulations involved, and the law
authorizing the regulations.

C. Description of land. The address of the land subject to the application, a general
legal description of the land, and a description of the area of the land.

d. Location, date, time. The location, address, date, and time of the public hearing.

e. Where information may be obtained. Information on where the full details of the
application may be obtained including the location, hours, and phone number.

L. Public Hearing Procedure. A public hearing held pursuant to these Land Development
Regulations shall comply with the following procedures. (AMD2011-0002)

1.

Examination and copying of application and other documents. At any time upon
reasonable request, and during normal business hours, any person may examine any
application and materials submitted in support of or in opposition to an application at the
office of the County Planning Department, and the Staff Report, if available. Copies of such
materials shall be made available at cost and upon reasonable notice.

Request for mailing of notification of public hearing. Notification of all public hearings
shall be provided by the Planning Director to any person who makes a written request to the
Planning Director for notification, and pays the costs of the processing and mailing of the
notification.

Conduct of public hearing. The conduct of a public hearing shall comply with the
following procedures:

a. Rights of all persons. Any interested person may appear at a public hearing and
submit evidence, either individually or as a representative of an organization. Upon
request of the Chairperson, anyone representing an organization shall present written
evidence of their authority to speak on behalf of the organization in regard to the
matter under consideration. Each person who appears at a public hearing shall be
identified, state an address, and if appearing on behalf of an organization, state the
name and mailing address of the organization.

b. Order of proceedings. The Chairperson conducting the public hearing may exclude
information that it finds to be irrelevant, immaterial or unduly repetitious. The order
of the proceedings shall be as follows:

(1) Narrative and graphic description. The Planning Director shall present a
narrative and/or graphic description of the matter to be heard.

(2) Staff Report presented. The Planning Director shall present a Staff Report.
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(3) Applicant presentation. The applicant shall present any information the
applicant deems appropriate.

(4) Public statements. Public statements shall be heard, first in favor of the
proposal, then in opposition to it.

(5) Applicant response. The applicant may respond to any information presented
by the public.

(6) County Staff response. The Planning Director, or Planning Department Staff,
the County Attorney, and any other County Staff may respond to any statement
made by the applicant or any public comment.

C. Offer of proof. In the event any statements or information are excluded as irrelevant,
immaterial or unduly repetitious, the person offering such statements or information
shall have an opportunity to make an offer of proof in regard to such statements or
information for the record. Such offer shall be made at the public hearing.

d. Continuance of public hearing. The body conducting the public hearing may, on its
own motion or at the request of any person, continue the public hearing to a fixed
date, time and place, provided that notice of the continued public hearing is promptly
thereafter posted at the entrance of the meeting room. In the event the applicant
demands in writing that action be taken on an application continued or tabled, the
decision making body that continued or tabled the matter shall complete the public
hearing and take action on the application within thirty (30) calendar days after
receipt of such written demand by the applicant. An applicant shall have the right to
request and be granted one (1) continuance. All subsequent continuances shall be
granted at the discretion of the body conducting the public hearing only upon good
cause shown. If the body conducting the application continues the application so that
the applicant can provide additional information, and the applicant fails to respond to
the request within sixty (60) calendar days, the application for development permit
shall be considered withdrawn. The running of all established time periods between
stages of the review process shall be tolled during any continuance.

e. Withdrawal of application. An applicant shall have the right to withdraw an
application at any time prior to the action on the application by the decision-making
body.

f. Record.

(1) Recording of public hearing. The body conducting the public hearing shall
record the public hearing by any appropriate means, including transcription or
audio-recording. A copy of the public hearing record may be acquired by any
person upon application to the Planning Director and payment of a fee to cover
the cost of duplication of the record.

(2) The record. The written or taped record of oral proceedings, including
testimony and statements of personal opinions, the minutes of the Secretary, all
applications, exhibits and papers submitted in any proceeding before the
decision-making body, the Staff Report and the decision of the decision-
making body shall constitute the record.

g. Actions by decision-making and administrative bodies.
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(1) General. All decision-making bodies and persons shall act in accordance with
the time limits established in these Land Development Regulations, which may,
however, be tolled during any continuance. Action shall be taken as promptly
as possible in consideration of the interests of the citizens of the County.

(2) Findings and decisions. All decisions requiring public hearing as listed in
Table 5110.B.1 and 5110.B.2 and others as determined necessary by the Board,
except Amendments of LDR Text, Zoning District Map Amendment, Appeals,
and Beneficial Use Determinations shall be in writing and shall include a clear
statement of required findings of fact and conclusions of law referring to the
relevant standards relied upon as set forth in these Land Development
Regulations, and a clear statement of approval, approval with conditions, or
disapproval.

h. Notification. Notification of a decision-making body’s decision shall be provided by
the Planning Director to the applicant within fourteen (14) calendar days by mail. A
copy of the decision shall also be made available to the applicant at the offices of the
County Planning Department, during normal business hours, within fourteen (14)
calendar days after the decision.

M. Consolidation. The development review process is intended to encourage efficient processing of
applications. Applicants are encouraged to request, and the Planning Director shall consolidate, the
review of concurrent applications for the same parcel of land to the extent practical. The Planning
Director is authorized to waive overlapping application requirements in the consolidated
submission.

N. Conditions and Restrictions.

1. Authority. The Board of County Commissioners, and the Planning Director and County
Engineer when they are assigned authority for final action, may impose restrictions and
conditions on an approved permit, the approved use, and the property to be developed or
used pursuant to such approval, as may be necessary for the development to comply with the
standards of these Land Development Regulations, to meet the general purposes, goals, and
objectives of the Comprehensive Plan and these Land Development Regulations, and to
minimize the adverse effects on other land in the neighborhood and on the general health,
safety, and welfare of the County.

2. Conditions set forth in permit. All conditions imposed on any permit, with the exception
of conditions made applicable by the express terms of these Land Development Regulations,
shall be expressly set forth in the permit.

0. Performance Bond. As a condition for granting a permit, the applicant may be required to post a
performance bond in the amount of one hundred twenty-five (125) percent of the costs of the
required improvements, including infrastructure, landscaping or required off-site improvements.
When required, the applicant shall file with the Planning Director a surety or cash bond, letter of
credit, or other collateral suitable to the Board of County Commissioners, or Planning Director or
County Engineer in the case of an Administrative Decision. The amount of the bond shall be
specified by the Board of County Commissioners, or Planning Director or County Engineer in the
case of an Administrative Decision, to insure the construction of required improvements within a
period of time as may be determined by the approved permit. Upon a written request from the
applicant to release all or a portion of the bonded amount, the Planning Director, or the County
Engineer when applicable, shall verify the improvements for which the bond was submitted were
constructed in accordance with approved plans. The Planning Director or County Engineer may

May 9, 1994 LAND DEVELOPMENT REGULATIONS V-17 TETON COUNTY, WYOMING
Fourth Printing, September, 2006



ARTICLE V: ADMINISTRATION

require the developer to obtain certification from a professional engineer or landscape architect
licensed in the State of Wyoming that the infrastructure improvements have been constructed in
accordance with the approved plans. Upon verification or receipt of an acceptable certification, the
Planning Director, or County Engineer shall release the security within seven (7) calendar days.

P. Expiration of a Development Plan or Sketch Plan. A Development Plan shall expire twelve (12)
months from the date the Plan is approved by the Board of County Commissioners (or the Planning
Director or County Engineer when they have the authority for final action) if the development
authorized by the Development Plan has not commenced. Commencement of development
authorized by the Development Plan shall mean initiating the next logical step in the development
process which can include, but is not limited to the following: submitting a sufficient Building
Permit application; submitting a sufficient Grading and Erosion Control Permit application;
submitting a sufficient Final Plat application; recording an approved conservation easement
associated with a Planned Residential Development; or establishing the use by placing it into
operation if no additional permits are required.

If the next step in the development process is not completed within twelve (12) months from the
date the Plan is approved the Development Plan shall be considered expired. A Development Plan
that has been conditionally approved shall expire twelve (12) months from the date the Plan is
approved if the conditions are not fulfilled, the permit is not issued and development authorized
by the permit has not commenced.

A Sketch Plan approval shall expire twelve (12) months from the date of Board of County
Commissioners approval if an application for a Final Development Plan has not been submitted.

Upon written request, one (1) extension of time may be granted by the Board of County
Commissioners, or by the Planning Director or County Engineer when they have authority for final
action, for a period not to exceed six (6) months, for good cause shown. No request for an
extension shall be considered unless the written request is submitted to the Planning Director, or
the County Engineer when applicable, no less than thirty (30) calendar days prior to the date the
Development Plan or Sketch Plan is to expire. Approval of the Development Plan or Sketch Plan
shall be extended until the decision has been made on the request for extension. Failure to submit a
request for an extension within the time limits established by this subsection shall render the
Development Plan or Sketch Plan null and void.

Q. Additional Permits. The applicant shall secure all other permits required by other County
resolutions and state or federal agencies prior to commencing the permitted development. A
development permit pursuant to these Land Development Regulations shall not ensure or imply
subsequent approval of other permits.

R.  Minor Deviations. Minor deviations from an approved plan shall be approved by the Planning
Director. Minor deviations that are authorized are changes to an approved development plan that
appear necessary in light of technical or engineering considerations first discovered during
development that are not reasonably anticipated during the initial approval process. Minor
deviations shall comply with the standards of these Land Development Regulations and not
include reductions in the amount of open space set aside or required resource protection, or
increases in the amount of building floor area. All changes not qualifying as minor deviations shall
be considered amendments and shall be subject to Subsection 5120.S, Amendment to a
Development Plan.

S. Amendment to a Development Plan. A development plan may be amended, varied or altered
only pursuant to the standards and procedures for the approval of the original development plan,
except for minor deviations pursuant to Subsection 5120.R, Minor Deviations, above.
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Successive Applications. When an application is denied for failure to meet the substantive
requirements of these Land Development Regulations, no application for the same or a similar
development proposal shall be accepted or considered for all or a part of the same land for a period
of one (1) year from the date of denial, unless the applicant can demonstrate a change of
circumstances or conditions, or unless a majority of the Board of County Commissioners, or
Planning Director or County Engineer when they have authority for final action, determines that
the prior denial was based on a material mistake of fact. The Board of County Commissioners, or
Planning Director or County Engineer when applicable, shall resolve any question concerning a
change of circumstances or conditions, or a mistake of material fact.

Counting Days.

1. The number of days within which an action is to be completed on an application shall be
counted by excluding the first and including the last day. The day an application is
submitted is not included in counting the number of days by which a decision on the
application is to be made. If the last day is a Saturday, Sunday or a legal holiday observed
by the County, that day shall be excluded and the action shall be completed no later than the
following regular business day.

2. The number of days a notice for a public hearing or other meeting appears before the
meeting shall be counted by excluding the first day the notice appears in the paper and
excluding the day of the meeting.

3. For the purposes of these Land Development Regulations, day means calendar day.

Delegation of Duties. Whenever a provision requires the head of a department or some other
County officer or employee to complete an action or perform a duty, it is to be construed to
authorize the head of the department or other officer to designate, delegate and authorize
professional level subordinates to perform the required action or duty.

SECTION 5130. INTERPRETATIONS

A

General. The Planning Director shall be responsible for interpreting these Land Development
Regulations, based upon the legislative intent of the Board of County Commissioners in its
adoption.

Findings to be Considered in Rendering Interpretations. In making interpretations to these
Land Development Regulations, the Planning Director shall consider the following:

1. Public purpose. Before any interpretation is made, there must be an identification of the
purposes for which the regulation was initially imposed by the Board of County
Commissioners.

2. Flexibility if objectives are met. Flexibility in the application of these Land Development
Regulations is encouraged if it does not lower the protection afforded. An interpretation
which permits increased flexibility is to be encouraged, while one which lowers the level of
protection, as provided by the standards in these Land Development Regulations, shall be
prohibited. An interpretation which provides a greater degree of flexibility to establish a
permitted development is allowed by these Land Development Regulations. An
interpretation which provides for any of the following is prohibited: (a) a new or not
previously permitted development, except under the similar use determination; (b)
enlargement of a nonconforming development or (c) an intensity increase in the
development beyond the degree specified in these Land Development Regulations.
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3. Prevent the sacrifice of legitimate goals or adverse impact on property rights. These
Land Development Regulations have been carefully designed by the County to avoid
regulations that either sacrifice legitimate public goals, including the protection of adjoining
landowners, or require undue limitations on the ability of landowners to use their land in a
manner consistent with the goals of the Comprehensive Plan. Great care has been taken to
both balance the rights of competing groups and achieve maximum protection with
flexibility and a range of use options. In interpreting these Land Development Regulations,
the Planning Director’s judgment should not be substituted for the legislative intent of the
Board of County Commissioners.

C. Procedure (AMD 08-0022)

1. Initiation. An interpretation may be requested by any landowner with respect to the
application of these Land Development Regulations to their land or by any person that has
submitted or intends to submit an application for development permit to the County
pursuant to the procedures and standards of these Land Development Regulations.

2. Submission of request for interpretation. Before an interpretation shall be provided by
the Planning Director, a Request for Interpretation shall be submitted to the Planning
Director.

3. Rendering of interpretation. Within thirty (30) calendar days of rendering the
interpretation request application sufficient, the Planning Director shall evaluate the request
in light of the Comprehensive Plan, these Land Development Regulations, and the Official
Zoning District Map, whichever is appropriate, consult with the County Attorney, and then
render an interpretation. The interpretation shall be in writing and shall be sent to the
applicant by mail.

D. Appeal. The interpretation of the Planning Director may be appealed to the Board of County
Commissioners within thirty (30) calendar days after the date of mailing by submitting a written
appeal. The Board of County Commissioners shall render a decision affirming, modifying, or
revising the interpretation within thirty (30) calendar days after receipt of such written appeal.

E.  Official Record. The Planning Director shall maintain a record of all interpretations rendered.
This record shall be available for public inspection in the County Planning Department during
normal business hours.

SECTION 5140. CONDITIONAL AND SPECIAL USES

Conditional Uses are those uses that are generally compatible with the other uses permitted in a zoning
district but require individual review of their location, design, configuration, density and nature and
intensity of use, structures, and may require the imposition of appropriate conditions in order to ensure
the compatibility of the use at a particular location, and mitigate any potentially adverse effects on
surrounding lands. All Conditional Uses shall meet the standards set forth in this Section.

Special Uses are those uses that are inherently incompatible with other common land uses throughout the
County, but are essential to the community. Therefore some provision must be made for their existence
and operation. Special Uses require specified locations due to common neighborhood opposition. These
locations shall be determined by a comprehensive county-wide selection process designed to identify
locations that best serve the Special Use while minimizing the negative impacts and obtrusiveness to the
county residents and visitors, and the wildlife and scenic resources. Special Uses also require individual
review of their design configuration, density of structures, intensity of use and operational procedures,
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and may require the imposition of appropriate conditions in order to mitigate potential adverse impacts
on surrounding lands. All Special Uses shall meet the standards set forth in this Section.

A.  Procedure. All Conditional and Special Uses shall be processed according to the procedure set
forth in Section 51200, Residential and Nonresidential Development Plans.

B.  Conditional Use Standards. The issuance of a Conditional Use permit shall be dependent upon
findings that the proposed use, as conditioned, fully complies with all the standards of this Section,
this Division, these Land Development Regulations and, where applicable, with Article VI,
Platting and Land Records. At the request of the applicant, a Conditional Use may be issued on a
temporary or term basis, in order to determine and demonstrate the nature and extent of any
adverse effects of the Conditional Use. The Board of County Commissioners may also attach any
other conditions deemed appropriate, including conformity to a specific site plan, to ensure
compliance with the following standards.

1. Consistent with Comprehensive Plan. The proposed Conditional Use shall be consistent
with the purposes, goals, objectives and policies of the Comprehensive Plan, including
standards for building and structural intensities and densities, and intensities of use;

2. Compatibility. The proposed Conditional Use shall be compatible with the character of the
immediate vicinity of the land proposed for development including scale, bulk, and general
appearance;

3. Minimizes adverse impact. The design, development, and operation of the proposed
Conditional Use shall minimize or mitigate adverse effects, including visual impact of the
proposed use on adjacent lands; furthermore, the proposed Conditional Use shall avoid
significant adverse impacts on surrounding lands regarding trash, odors, noise, glare, and
vibration, and not create a nuisance.

4. Minimizes adverse environmental impact. The development and operation of the
proposed Conditional Use shall minimize adverse environmental impacts.

5. Impact on public facilities. The proposed Conditional Use shall not have a significant
adverse impact on public facilities and services, including transportation, potable water and
wastewater facilities, parks, schools, police, fire, and EMT facilities.

6. Other relevant standards of Land Development Regulations. The development and
operation of the proposed Conditional Use shall comply with all standards imposed on it by
all other applicable provisions of these Land Development Regulations for use, layout, and
general development characteristics.

C.  Special Use Standards. The issuance of a Special Use permit shall be dependent upon findings
that the proposed use, as conditioned, fully complies with all the standards of this Subsection, this
Section, this Division, these Land Development Regulations and, where applicable, with Article
VI, Platting and Land Records. The Board of County Commissioners also may attach any other
conditions deemed appropriate, including conformity to a specific site plan, to ensure compliance
with the following standards.

1. Consistent with Comprehensive Plan. The proposed Special Use shall be consistent with
the purposes, goals, objectives, policies, and maps of the Comprehensive Plan;

2. No substantial hazard. The design, development, and operation of the proposed Special
Use shall not constitute a substantial physical hazard to a neighboring dwelling unit, school,
church, hospital, commercial or industrial building, public road, or other public property;
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10.

Compliance with specific standards. The proposed Special Use shall comply with the
LDRs specific to the proposed use as follows:

a. Gravel Processing. The proposed gravel processing operation shall comply with all
standards specified in Section 231200, Gravel Processing and Extraction;

Impacts on public lands. The proposed Special Use does not have a significant adverse
effect on the purposes of a publicly-owned park, publicly-owned forest, or publicly-owned
recreation area;

Minimizes adverse environmental and visual impacts. The development and operation of
the proposed Special Use shall minimize adverse environmental and visual impacts to the
extent possible considering the nature and essential existence of the proposed Special Use;

No Damage to water supply sources. The proposed Special Use does not potentially
damage or contaminate any public, private, residential, or agricultural water supply source;

Relevant standards of these Land Development Regulations. The development and
operation of the proposed Special Use shall comply with all standards imposed on it by all
applicable provisions of these Land Development Regulations for use, layout, and general
development characteristics;

Other agency permits. The development and operation of the proposed Special Use shall
comply with all standards imposed on it by all other applicable regulatory agencies
including, but not limited to, the Wyoming Department of Environmental Quality, the
Wyoming Game and Fish Department, the U.S. Army Corps of Engineers, and the U.S.
Environmental Protection Agency.

Other County resolutions. The development and operation of the proposed Special Use
shall comply with all relevant standards imposed on it by other applicable County
resolutions; and

Annual review of Special Use Permits. Special Use Permits for gravel extraction and
processing shall be reviewed annually by the Board of County Commissioners. The scope of
this annual review shall be limited to reviewing continued compliance with land use
regulations, as well as the conditions of the initial approval. All gravel extraction and
processing Special Use Permit operations, that have been in operation for at least nine (9)
months, shall be reviewed in a public meeting during the month of January each year
thereafter. The permit for any gravel operation which is found to be in noncompliance with
the land use regulations or the conditions of its Special Use Permit approval may be
suspended or revoked, or other appropriate remedies may be pursued by the County. The
annual review does not preempt or prevent normal inspections and enforcement remedies.

D. Conditions and Restrictions.

1.

Authority. The Board of County Commissioners may, in approving the permit for any
Conditional or Special Use, impose such restrictions and conditions on such approval, the
proposed use, and the premises to be developed or used pursuant to such approval, as it
determines are required to comply with the foregoing standards, to meet the general
purposes, goals, and objectives of the Comprehensive Plan and these Land Development
Regulations, and to minimize the adverse effects from the proposed use and development on
other lands in the neighborhood and on the general health, safety, and welfare of the County.

Conditions set forth in permit. All conditions imposed in any development permit for a
Conditional or Special Use, with the exception of conditions made applicable to such
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approval by the express terms of these Land Development Regulations, shall be expressly
set forth in the development permit.

E. Performance Bond. As a condition for granting a development permit for a Conditional or Special
Use, the applicant may be required to post a performance bond in an amount sufficient to insure
completion of required improvements, including landscaping or any required off-site
improvements. In such case, the applicant shall file with the Planning Director a surety or cash
bond, letter of credit, or other collateral suitable to the Board of County Commissioners, in an
amount specified by the Board of County Commissioners to insure the actual construction of such
required improvements within such period of time as may be determined by the Board of County
Commissioners. Upon completion of the required improvements, the applicant shall obtain
certification from a professional Engineer licensed by the State of Wyoming that the improvements
have been constructed in accordance with the approved plan. Upon receipt of an acceptable
certification, the Planning Director shall release the security within seven (7) calendar days.

F.  Expiration of Development Plan for a Conditional or Special Use. A Development Plan for a
Conditional or Special Use shall expire twelve (12) months from the date the Plan is approved by
the Board of County Commissioners if the development authorized by the Conditional or Special
Use Development Plan has not commenced. Commencement of development authorized by the
Conditional or Special Use Development Plan shall mean initiating the next logical step in the
development process which can include, but is not limited to the following: submitting a sufficient
Building Permit application; submitting a sufficient Grading and Erosion Control Permit
application; or establishing the use by placing it into operation if no additional permits are
required.

If the next step in the development process is not completed within twelve (12) months from the
date the Plan is approved the Conditional or Special Use Development Plan shall be considered
expired. A Plan that has been conditionally approved shall expire twelve (12) months from the date
the Plan is approved if the conditions are not fulfilled, the permit is not issued and development
authorized by the permit has not commenced.

Upon written request, one (1) extension of time may be granted by the Board of County
Commissioners for a period not to exceed six (6) months, for good cause shown. No request for an
extension shall be considered unless a written application requesting the extension is submitted to
the Planning Director no less than thirty (30) calendar days prior to the date the Development Plan
for the Conditional or Special Use is to expire. The Development Plan for the Conditional or
Special Use shall be deemed extended until the Board of County Commissioners has acted upon
the request for extension. Failure to submit an application for an extension within the time limits
established by this Section shall render the Development Plan for the Conditional or Special Use
null and void. (AMD 08-0022)

G. Additional Development Permits. Development of the Conditional or Special Use shall not be
carried out until the applicant has secured all other permits required by these Land Development
Regulations. A permit for a Conditional or Special Use does not ensure that the development
approved shall receive subsequent approval for other applications for development unless the
relevant and applicable portions of these Land Development Regulations are met.

H.  Minor Deviations. Minor deviations from a development permit for a Conditional or Special Use
may be approved by the Planning Director. Minor deviations that are authorized are those that
appear necessary in light of technical or engineering considerations first discovered during actual
development and that are not reasonably anticipated during the initial approval process, as long as
they comply with the standards of these Land Development Regulations. Minor deviations shall not
include reductions in the amount of required open space, or required resource protection, or
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increases in the amount of proposed building square footage. All changes not qualifying as minor
deviations shall be considered amendments, and shall be subject to Subsection 5140.1, Amendment
to Development Permit for Conditional or Special Use.

Amendment to Development Permit for Conditional or Special Use. A development permit for
a Conditional or Special Use may be amended, extended, varied or altered only pursuant to the
standards and procedures for the approval of the original Conditional or Special Use pursuant to
this Section.

SECTION 5150. AMENDMENTS TO THE TEXT OF THESE LAND DEVELOPMENT

REGULATIONS OR THE OFFICIAL ZONING DISTRICT MAP

All amendments to the text of these Land Development Regulations or amendments to the Official
Zoning District Map shall meet the standards set forth in this Section.

A

Purpose. The purpose of this Section is to provide a means for changing the boundaries of the
Official Zoning District Map or the text of these Land Development Regulations. In determining
whether to grant a requested amendment, the Board of County Commissioners shall consider, in
addition to the factors set forth in this Section, the consistency of the proposed amendment with
the purposes, goals and policies of the Comprehensive Plan.

Initiation

1. General amendment to Official Zoning District Map. An amendment to the Official
Zoning District Map may be proposed by the Board of County Commissioners, the Planning
and Zoning Commission, the Planning Director, or the owner or another person having a
recognized interest in land affected by a proposed amendment, or their authorized agent.

2. Amendment to text of Land Development Regulations. An application for an amendment
to the text of these Land Development Regulations may be proposed by the Board of County
Commissioners, the Planning Director, or the Planning and Zoning Commission. Any
citizen of the unincorporated County may propose in writing an amendment to the text of
these Land Development Regulations. Any such proposal shall be considered and responded
to in accordance with the provisions of Wyoming Statute 16-3-101 et. seq.

Procedure

1. Review of applications. The submission of an application for, determination of its
sufficiency, staff review of, and notice and scheduling of a public hearing for an application
for amendment to the Official Zoning District Map or the text of these Land Development
Regulations shall comply with the procedures established in Section 5120, Provisions of
General Applicability.

2. Review and recommendation of Planning and Zoning Commission. The Planning and
Zoning Commission shall conduct a public hearing on an application for amendment to the
Official Zoning District Map or the text of these Land Development Regulations. At the
public hearing, the Planning and Zoning Commission shall consider the application, the
relevant support materials, the Staff Report, and the public statements given at the public
hearing. No later than twenty-eight (28) calendar days after the close of the public hearing,
the Planning and Zoning Commission shall recommend to the Board of County
Commissioners either to approve or disapprove the application based on the standards in
Subsections 5150.D-F, Amendments to the Text of these Land Development Regulations or
the Official Zoning District Map (AMD 07-0010).
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Action by Board of County Commissioners. The Board of County Commissioners shall
conduct a public hearing on an application for amendment to the Official Zoning District
Map or the text of these Land Development Regulations. At the public hearing, the Board of
County Commissioners shall consider the application, the relevant support materials, the
Staff Report, the Planning and Zoning Commission recommendation, and the public
statements given at the public hearing. No later than thirty (30) calendar days after the close
of the public hearing, or such other period of time as the applicant may agree, the Board of
County Commissioners shall either approve or disapprove the application based on the
standards set forth in this Section.

D. General Standards. Amendments to the text of these Land Development Regulations or an
amendment to the Official Zoning District Map shall be consistent with the following:

1.

Consistent with purposes. Amendments shall be consistent with the purposes of these
Land Development Regulations.

Consistent with Comprehensive Plan. Amendments shall be consistent with the
Comprehensive Plan.

Consistent with Land Development Regulations. Amendments shall be consistent with
other provisions of these Land Development Regulations.

Consistent with other County Resolutions. Amendments shall be consistent with other
adopted Resolutions of the County.

E. Standards for Review of Amendments to the Official Zoning District Map. Amendments to
the Official Zoning District Map may be approved only if the amendments are consistent with the
Comprehensive Plan and are compatible with surrounding land uses in the immediate
neighborhood unless there is compelling evidence that there would be a threat to the public health
and safety or one of the following conditions exist:

1.

Mistake. There is a mistake in the Comprehensive Plan. That is, the assumptions about the
property or other factors were in error and, thus, the amendment is justified.

Changes. There have been changes in road locations, other infrastructure, population
trends, land committed to development, or other changes that justify the amendment to the
Official Zoning District Map.

F. Standards for Review of Amendments to the Text of these Land Development Regulations.
Amendments to the text of these Land Development Regulations may be approved for reasons
including but not limited to the following:

1.

Implements Comprehensive Plan. The amendment to the text would implement a portion
of the Comprehensive Plan that is new.

Better achieve Comprehensive Plan goals and objectives. The amendment to the text
would implement and better achieve the goals and objectives of the Comprehensive Plan
that have proved difficult to achieve under the existing provisions of these Land
Development Regulations.

Existing Land Development Regulations unreasonable. The provisions of these Land
Development Regulations were inconsistent or unreasonable in light of standards for similar
uses.
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4. Responds to State or Federal legislation rendering Land Development Regulations
obsolete. The amendment to the text is necessary in order to respond to State and/or Federal
legislation.

5. Additional flexibility. The amendment to the text provides additional flexibility in meeting
the objectives of these Land Development Regulations without lowering the general
standards of these Land Development Regulations.

SECTION 5160. VARIANCES

This Section sets forth the procedures and conditions for a Variance from the standards of these Land
Development Regulations. Variances are deviations from the terms of these Land Development
Regulations that would not be contrary to the public interest when, owing to special circumstances or
conditions, the literal enforcement of the provisions of these Land Development Regulations would result
in undue and unnecessary hardship. No use variance shall be approved pursuant to the terms of this
Section.

A. Procedure

1. Review of applications. The submission of an application for, determination of its
sufficiency, staff review of, and scheduling of a public hearing for an application for a
Variance shall comply with the procedures established in Section 5120, Provisions of
General Applicability.

2. Review and recommendation of Planning and Zoning Commission. The Planning and
Zoning Commission shall conduct a public hearing on an application for a Variance. At the
public hearing, the Planning and Zoning Commission shall consider the application, the
relevant support materials, the Staff Report, and the public statements given at the public
hearing. No later than twenty-eight (28) calendar days after the public hearing or such other
period of time as the applicant may agree, the Planning and Zoning Commission shall
recommend to the Board of County Commissioners either to approve or disapprove the
application based on the standards in Subsection 5160.B, Standards (AMD 07-0010).

3. Action by Board of County Commissioners. The Board of County Commissioners shall
conduct a public hearing on an application for a Variance. At the public hearing, the Board
of County Commissioners shall consider the application, the relevant support materials, the
Staff Report, and the public statements given at the public hearing. No later than thirty (30)
calendar days after the public hearing or such other period of time as the applicant may
agree, the Board of County Commissioners shall either approve or disapprove the
application based on the standards in Subsection 5160. B, Standards.

B.  Standards. In order to authorize a Variance, the Board of County Commissioners must find that:

1. Special conditions and circumstances exist. There are special circumstances or conditions
which are peculiar to the land or building for which the Variance is sought that do not apply
generally to land or buildings in the neighborhood; and

2. Not result of applicant. The special circumstances and conditions have not resulted from
any act of the applicant that was intended to circumvent these Land Development
Regulations; and

3. Strict application is unreasonable. The special circumstances and conditions are such that
the strict application of the provisions of these Land Development Regulations would either
deprive the applicant of reasonable use of the land or building or create a hardship on the
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SECTION 7270. MULTIPLE RESIDENTIAL STRUCTURES ON ONE SITE

A

Permitted subdivision. If a site, parcel or lot has been developed prior to January 1, 1978, with
two (2) or more single-family dwellings and/or multiple-family dwellings, the site, parcel or lot
may be subdivided for the purposes of arranging the residential structures on individual lots. This
subdivision shall be permitted even if the resultant lots fail to comply with the dimensional
standards in Table 2400, Schedule of Dimensional Limitations. This exception shall not apply to
mobile homes on individual sites, mobile homes in mobile home parks, accessory residential units,
dude/guest ranches or any structures used for lodging or short-term occupancy. Furthermore, said
site, parcel or lot shall not be subdivided into more lots than residential structures and there shall
be at least one (1), but not more than two (2) existing residential structure(s) on each resultant lot.
If a resultant lot contains two (2) residential structures, one shall be the primary residential
dwelling unit and the other shall conform to Section 2370, Accessory Residential Units.

Procedure

1. Review of Applications. An application for subdivision created under this Section shall
comply with the procedures established in Section 5120, Provisions of General
Applicability.

Standards. A subdivision created under this Section, pursuant to an application filed after August

1, 2006, shall comply with the following standards:

1. Wildlife impacts. A subdivision created under this Section shall not be permitted if any
part of the site, parcel, or lot is located within the Natural Resource Overlay (NRO).

2. Expansion or enlargement. Any primary residential dwelling unit that is greater than
1,200 square feet in total floor area may not be expanded or enlarged. Any other primary
residential dwelling unit may be expanded or enlarged by no more than 20% of its size as of
May 9, 1994, or up to a total floor area of 1,200 square feet, whichever is less. All
expansions or enlargements shall conform to all applicable Land Development Regulations,
including, but not limited to Table 2400, Schedule of Dimensional Limitations.

3. Accessory residential structures. The provisions of Section 2370, Accessory Residential
Units, shall apply to existing residential structures that are being designated as accessory
residential units through the Section 7270 subdivision process. An accessory residential
unit may be expanded or enlarged pursuant to the maximum floor area permitted under
Section 2370.

4. New construction. No new habitable structures may be constructed, except in conformance
with Section 7250.B, Natural disaster/not willfully accomplished by the owner, even if the
proposed new habitable structures otherwise conform to these Land Development
Regulations. All new nonhabitable structures shall conform with all applicable standards of
these Land Development Regulations.

5. Conformance with the Land Development Regulations. All resultant lots shall be
required to conform with all other applicable standards of these Land Development
Regulations.

DIVISION 7300. NONCONFORMING LOT OF RECORD

A nonconforming lot of record may be developed pursuant to standards of these Land Development
Regulations.
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